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This Guide Contains: 

 

 PTSD Overview 

  Combat Stressors 

 Non-Combat Stressors 

o Combat-Like 

o In-Service Personal Assaults  

 Tips on establishing each  

 Effective Legal Arguments 

 

 

 

 

 

 

 

 

 
 
 



 
 

 

 

 
 

 

 

Post Traumatic Stress Disorder  

Defined:  a psychological effect of a 
traumatic event 

Often claimed as depression or 
anxiety 

One of the most common claims for 
service‐related mental disorders in 

the VA system 

Unfortunately, it can be one of the 
most difficult claims to prove 

	

 

 

 

 

 

 

 

 

PTSD Overview



 
 

 

 

1. A	current	diagnosis	of	PTSD	in	conformance	with	the	new	
DSM‐V	

2. A	link	or	nexus	between	the	PTSD	diagnosis	and	the	alleged	in‐
service	stressor	and		

3. Corroboration	or	verification	of	the	occurrence	of	the	alleged	
in‐service	stressor(s).	

	

 

• In	 most	 cases,	 the	 in‐service	 stressor	 is	 the	 most	 difficult	 to	
establish	

• 38	C.F.R.	§	3.304	governs	ways	stressors	can	be	established	

• Read	the	full	regulation	text	[CLICK	HERE]	

	

	

	

	

Three Basic Elements to a PTSD Claim 

Establishing the In‐Service Stressor 



 
 

 

	

	For	VA	purposes,	a	stressor	is:	

• The	 veteran’s	 direct	 exposure	 to	 a	 severely	 traumatic	
incident,	threatening	death	or	serious	physical	harm;		

~	OR	~		

• Witnessing	the	death	or	serious	bodily	injury	of	another	

	

	

There	are	2	types	of	stressors:	

• Combat	Stressors	

• Non‐Combat	Stressors	

• Combat‐Like	Stressors	

• In‐Service	Personal	Assault	

 

 

 

 

 

What is a STRESSOR?

Types of STRESSORS



 
 

 

 

“Satisfactory	lay	or	other	evidence	that	an	injury	or	disease	was	
incurred	or	aggravated	in	combat	will	be	accepted	as	sufficient	
proof	of	service	connection	IF	the	evidence	is	consistent	with	the	
circumstances,	conditions	or	hardships	of	such	service	even	though	
there	is	no	official	record	of	such	incurrence	or	aggravation”		

–	38	C.F.R.	§	3.304(d)		

• Requires	that	the	veteran	have	personally	participated	in	
events	constituting	an	actual	fight	or	encounter	with	a	military	
foe	or	hostile	unit	or	instrumentality	‐	General	Counsel	Opinion	
12‐99	[click	to	read	full	opinion]		

• If	the	VA	finds	that	a	veteran	is	entitled	to	combat	status,	then	
his/her	allegation	of	an	in‐service	stressor(s)	(such	as	
participation	in	a	firefight)	will	be	accepted	as	true.	

	

	

	

	

 

 

 

Combat Stressors



 
 

 

	

Combat	status	can	be	readily	established	through	the	veteran’s	
DD	214	form	or	DA	20	form,	showing	the	receipt	of	one	or	more	
of	the	following	medals	or	decorations:		

• Air	Force	Achievement	
Medal	with	“V”	Device	

• Air	Force	Combat	Action	
Medal	

• Air	Force	Commendation	
Medal	with	“V”	Device	

• Air	Force	Cross	

• Air	Medal	with	“V”	Device	

• Army	Commendation	
Medal	with	“V”	Device	

• Bronze	Star	Medal	with	
“V”	Device	

• Combat	Action	Badge	

• Combat	Action	Ribbon	
(Note:		Prior	to	February	
1969,	the	Navy	
Achievement	Medal	with	
“V”	Device	was	awarded.)	

• Combat	Aircrew	Insignia	

• Combat	
Infantry/Infantryman	
Badge	

• Combat	Medical	Badge	

• Distinguished	Flying	
Cross	

• Distinguished	Service	
Cross	

• Joint	Service	
Commendation	Medal	
with	“V”	Device	

• Medal	of	Honor	

• Navy	Commendation	
Medal	with	“V”	Device	

• Navy	Cross	

• Purple	Heart,	and/or	

• Silver	Star

	



 
 

 

Even	if	a	veteran	has	not	received	a	qualifying	medal	or	
decoration,	he/she	may	still	be	eligible	to	combat	status.			

The	VA	gets	this	principle	wrong	all	the	time	

A	baseline	requirement	of	corroboration	of	the	appellant's	
statements	as	to	his	combat	service	has	no	statutory	or	
regulatory	basis,	and	is	not	appropriate.		Moran	v.	Principi,	
17	Vet.App.	149,	155	(2003)				

The	law	is	unclear	as	to	whether	the	VA	can	make	a	finding	of	
combat	status	based	solely	upon	the	veteran’s	own	statement	
alleging	combat.			

However,	from	our	experience,	the	VA	generally	requires	
more	than	just	the	veteran’s	statement.				

We	recommend	that	you	obtain	some	supporting	documentary	
evidence,	such	as:	

• Official	military	record	showing	exposure	to	hostile	attacks	at	
or	near	the	veteran’s	unit,		

• DD	214	form	or	DA	20	form	showing	the	veteran’s	MOS	
requiring	combat	duty,	or		

• Supporting	buddy	statement	placing	the	veteran	at	the	place	
and	time	of	the	alleged	hostile	attack.		

	

	

	

	



 
 

 

	

Non‐Combat	related	stressors	will	only	be	recognized	by	VA	if	the	
occurrence	can	be	established	by	credible	supporting	evidence.	

Source	of	the	credible	supporting	evidence	is	any	source,	except	the	
veteran’s	own	lay	statement.	

"[A]	lay	statement	from	someone	other	than	the	claimant	may	
provide	the	necessary	credible	supporting	evidence."	Moran	v.	
Principi,	17	Vet.App.	149,	159	(2003);	

	

Combat‐Like	Stressors	are	not	directly	related	to	combat,	but	were	
incidental	to	an	enemy	attack.	

The	VA	likes	to	see	official	military	records,	showing	proximity	
to	hostile	attacks,	such	as:	

• Unit	and	organizational	
histories	

• Daily	staff	journals		

• Operational	reports‐
lessons	learned	

• After‐action	reports	

• Radio	logs,	deck	logs,	and	
ship	histories	

• Muster	rolls	

• Command	chronology	and	
war	diaries	

• Monthly	summary	and	
reports	

Non‐Combat Stressors

Non‐Combat Stressors:
Combat‐Like



 
 

 

• VA	uses	two	agencies	to	search	for	the	above	military	records:		

1. U.S.	Army	and	Joint	Services	Records	Research	Center	
(JSRRC),	and		

7701	Telegraph	Road	
Kingman	building,	Room	2C08						
Alexandria,	VA		22315‐3802						

	

2. National	Archives	and	Records	Administration	(NARA).	

Attention:		Modern	Military	Records	
8601	Adelphi	Road	

College	Park,	MD		20740‐6001	
	

• We	recommend	that	you	write	to	these	agencies	yourself	
rather	than	wait	for	the	regional	office	to	do	it.			

• In	the	research	request,	you	will	need	provide	(1)	a	general	
description	of	the	veteran’s	alleged	stressor(s)	(2)	the	
approximate	time	it	occurred	and	(3)	the	veteran’s	signed	
release	form.		

Records	do	not	need	show	every	detail	of	the	alleged	attack	or	
other	alleged	traumatic	event,	nor	do	they	need	to	confirm	the	
veteran’s	personal	exposure.		It	is	enough	to	show	the	veteran’s	
unit	was	under	attack.	

	

	

	

	



 
 

 

Pentecost	v.	Principi,	16	Vet.App.	124	(2002).		

The	veteran’s	alleged	stressor	was	enemy	rocket	attacks	
and,	in	support	of	his	claim,	he	submitted	his	unit	records,	
which	described	rocket	attacks	that	occurred	at	an	air	base	
while	the	his	unit	was	stationed	there.		

Court	found	that	his	unit	records	were	"independent	
evidence"	of	the	incurrence	of	the	stressor	that	implied	his	
personal	exposure	and	"when	viewed	in	the	light	most	
favorable	to	the	veteran,	objectively	corroborates	his	claim	
of	having	experienced	rocket	attacks."	

	

In	2010,	38	C.F.R.	§	3.304	was	amended	to	provide	another	type	
of	credible	supporting	evidence.			

An	opinion	of	a	VA	psychiatrist	or	psychologist	can	constitute	
credible	supporting	evidence	of	the	occurrence	of	the	stressor.			

However,	two	elements	must	be	met:		

1. The	alleged	stressor	must	involve	hostile	military	action	
or	terrorist	activity,	and		

2. The	VA	examiner	must	find	that	the	veteran’s	alleged	
stressor	was	sufficient	to	support	a	diagnosis	of	PTSD.	

	



 
 

 

	

This	part	of	the	PTSD	regulation	(Section	3.304)	is	most	
commonly	associated	with	military	sexual	trauma	(MST).	

However,	it	is	not	limited	to	MST	cases.		It	applies	to	any	type	of	
physical	assault,	say,	a	fight	between	two	soldiers	or	a	civilian	
assaulting	a	soldier).	

If	a	PTSD	claim	is	based	on	in‐service	personal	assault,	
evidence	from	sources	other	than	the	veteran's	service	
records	may	corroborate	the	veteran's	account	of	the	
stressor	incident.		

The	VA	recognizes	that	physical	assaults	are	traumatic	and	very	
sensitive,	and,	for	this	reason,	victims	tend	not	to	report	them	
contemporaneously.		

Because	of	the	sensitivity,	the	VA	also	recognizes	that	rarely	will	
there	be	service	records	documenting	the	occurrence	of	the	
assault.			

The	VA	allows	for	other	ways	to	establish	the	alleged	trauma,	
such	as	documentary	evidence	of	the	veteran’s	sudden	
change	in	behavior,	or	any	other	noticeable	change	soon	
following	the	alleged	incident.	You	can:	

 Request	a	copy	of	veteran’s	personnel	file	from	National	
Public	Records	Center	(NPRC):	http://www.archives.gov/st‐
louis/military‐personnel/about‐ompfs.html	

Non‐Combat Stressors:
In‐Service Personal Assaults



 
 

 

 Review	the	file	for	any	Article	15	proceedings,	reprimands,	
performance	evaluations,	requested	transfers	and	the	like	

 Any	document	showing	a	decline	or	change	in	the	veteran’s	
behavior	or	performance	following	the	alleged	assault	
constitutes	credible	supporting	evidence	of	its	occurrence.			

Another	way	to	establish	the	occurrence	of	an	alleged	physical	
assault	is	to	obtain	an	opinion	from	a	treating	or	independent	
psychiatrist,	psychologist	or	other	mental	health	practitioner.			

A	psychiatrist,	for	example,	can	write	in	his/her	report	that	the	
veteran’s	symptoms	and	history	are	credible,	and	are	consistent	
with	a	sexual	assault.	

Psychiatric	opinions	can	be	used	for	three	purposes:		

1. To	establish	a	current	diagnosis	of	PTSD	

2. To	establish	a	link	or	nexus	between	the	current	diagnosis	of	
PTSD	and	the	alleged	assault,	and,	most	importantly	

3. To	establish	the	occurrence	of	the	alleged	in‐service	assault	

	 	



 
 

 

	

	

	

		Carefully	consider	benefit	in	each	case.	

		Properly	preparing	for	the	Hearing	is	key	and	a	necessity.	

		Be	sure	to	put	client	at	ease	about	hearing.	

General	Counsel	Opinions	can	be	found	here:	

http://www.va.gov/ogc/precedentopinions.asp	

	

ADDITIONAL	RESOURCES:	

Case	Specific	Questions	(for	VSO):		

Mark	R.	Lippman	(mlippman@veteranslaw.com)	

Amanda	L.	Mineer	(amineer@veteranslaw.com)		

Case	Referrals	(for	veterans):	

http://www.veteranslaw.com/consultation‐request		

Toll	Free:	(888)	811	‐	0523		

General	Resources:	

http://www.veteranslaw.com/		

	

Summary



 
 

 

Appendix A: 38 CFR §3.304    

§3.304   Direct service connection; wartime and peacetime. 

(a) General. The basic considerations relating to service connection are stated in §3.303. The 
criteria in this section apply only to disabilities which may have resulted from service in a period of war 
or service rendered on or after January 1, 1947. 

(b) Presumption of soundness. The veteran will be considered to have been in sound condition 
when examined, accepted and enrolled for service, except as to defects, infirmities, or disorders noted 
at entrance into service, or where clear and unmistakable (obvious or manifest) evidence demonstrates 
that an injury or disease existed prior thereto and was not aggravated by such service. Only such 
conditions as are recorded in examination reports are to be considered as noted. 

(Authority: 38 U.S.C. 1111) 

(1) History of preservice existence of conditions recorded at the time of examination does not 
constitute a notation of such conditions but will be considered together with all other material evidence 
in determinations as to inception. Determinations should not be based on medical judgment alone as 
distinguished from accepted medical principles, or on history alone without regard to clinical factors 
pertinent to the basic character, origin and development of such injury or disease. They should be based 
on thorough analysis of the evidentiary showing and careful correlation of all material facts, with due 
regard to accepted medical principles pertaining to the history, manifestations, clinical course, and 
character of the particular injury or disease or residuals thereof. 

(2) History conforming to accepted medical principles should be given due consideration, in 
conjunction with basic clinical data, and be accorded probative value consistent with accepted medical 
and evidentiary principles in relation to value consistent with accepted medical evidence relating to 
incurrence, symptoms and course of the injury or disease, including official and other records made 
prior to, during or subsequent to service, together with all other lay and medical evidence concerning 
the inception, development and manifestations of the particular condition will be taken into full 
account. 

(3) Signed statements of veterans relating to the origin, or incurrence of any disease or injury made 
in service if against his or her own interest is of no force and effect if other data do not establish the 
fact. Other evidence will be considered as though such statement were not of record. 

(Authority: 10 U.S.C. 1219) 

(c) Development. The development of evidence in connection with claims for service connection 
will be accomplished when deemed necessary but it should not be undertaken when evidence present is 
sufficient for this determination. In initially rating disability of record at the time of discharge, the 
records of the service department, including the reports of examination at enlistment and the clinical 
records during service, will ordinarily suffice. Rating of combat injuries or other conditions which 
obviously had their inception in service may be accomplished pending receipt of copy of the 
examination at enlistment and all other service records. 



 
 

 

(d) Combat. Satisfactory lay or other evidence that an injury or disease was incurred or aggravated 
in combat will be accepted as sufficient proof of service connection if the evidence is consistent with the 
circumstances, conditions or hardships of such service even though there is no official record of such 
incurrence or aggravation. 

(Authority: 38 U.S.C. 1154(b)) 

(e) Prisoners of war. Where disability compensation is claimed by a former prisoner of war, 
omission of history or findings from clinical records made upon repatriation is not determinative of 
service connection, particularly if evidence of comrades in support of the incurrence of the disability 
during confinement is available. Special attention will be given to any disability first reported after 
discharge, especially if poorly defined and not obviously of intercurrent origin. The circumstances 
attendant upon the individual veteran's confinement and the duration thereof will be associated with 
pertinent medical principles in determining whether disability manifested subsequent to service is 
etiologically related to the prisoner of war experience. 

(f) Posttraumatic stress disorder. Service connection for posttraumatic stress disorder requires 
medical evidence diagnosing the condition in accordance with §4.125(a) of this chapter; a link, 
established by medical evidence, between current symptoms and an in‐service stressor; and credible 
supporting evidence that the claimed in‐service stressor occurred. The following provisions apply to 
claims for service connection of posttraumatic stress disorder diagnosed during service or based on the 
specified type of claimed stressor: 

(1) If the evidence establishes a diagnosis of posttraumatic stress disorder during service and the 
claimed stressor is related to that service, in the absence of clear and convincing evidence to the 
contrary, and provided that the claimed stressor is consistent with the circumstances, conditions, or 
hardships of the veteran's service, the veteran's lay testimony alone may establish the occurrence of the 
claimed in‐service stressor. 

(2) If the evidence establishes that the veteran engaged in combat with the enemy and the claimed 
stressor is related to that combat, in the absence of clear and convincing evidence to the contrary, and 
provided that the claimed stressor is consistent with the circumstances, conditions, or hardships of the 
veteran's service, the veteran's lay testimony alone may establish the occurrence of the claimed in‐
service stressor. 

(3) If a stressor claimed by a veteran is related to the veteran's fear of hostile military or terrorist 
activity and a VA psychiatrist or psychologist, or a psychiatrist or psychologist with whom VA has 
contracted, confirms that the claimed stressor is adequate to support a diagnosis of posttraumatic stress 
disorder and that the veteran's symptoms are related to the claimed stressor, in the absence of clear 
and convincing evidence to the contrary, and provided the claimed stressor is consistent with the places, 
types, and circumstances of the veteran's service, the veteran's lay testimony alone may establish the 
occurrence of the claimed in‐service stressor. For purposes of this paragraph, “fear of hostile military or 
terrorist activity” means that a veteran experienced, witnessed, or was confronted with an event or 
circumstance that involved actual or threatened death or serious injury, or a threat to the physical 
integrity of the veteran or others, such as from an actual or potential improvised explosive device; 
vehicle‐imbedded explosive device; incoming artillery, rocket, or mortar fire; grenade; small arms fire, 
including suspected sniper fire; or attack upon friendly military aircraft, and the veteran's response to 



 
 

 

the event or circumstance involved a psychological or psycho‐physiological state of fear, helplessness, or 
horror. 

(4) If the evidence establishes that the veteran was a prisoner‐of‐war under the provisions of 
§3.1(y) of this part and the claimed stressor is related to that prisoner‐of‐war experience, in the absence 
of clear and convincing evidence to the contrary, and provided that the claimed stressor is consistent 
with the circumstances, conditions, or hardships of the veteran's service, the veteran's lay testimony 
alone may establish the occurrence of the claimed in‐service stressor. 

(5) If a posttraumatic stress disorder claim is based on in‐service personal assault, evidence from 
sources other than the veteran's service records may corroborate the veteran's account of the stressor 
incident. Examples of such evidence include, but are not limited to: records from law enforcement 
authorities, rape crisis centers, mental health counseling centers, hospitals, or physicians; pregnancy 
tests or tests for sexually transmitted diseases; and statements from family members, roommates, 
fellow service members, or clergy. Evidence of behavior changes following the claimed assault is one 
type of relevant evidence that may be found in these sources. Examples of behavior changes that may 
constitute credible evidence of the stressor include, but are not limited to: a request for a transfer to 
another military duty assignment; deterioration in work performance; substance abuse; episodes of 
depression, panic attacks, or anxiety without an identifiable cause; or unexplained economic or social 
behavior changes. VA will not deny a posttraumatic stress disorder claim that is based on in‐service 
personal assault without first advising the claimant that evidence from sources other than the veteran's 
service records or evidence of behavior changes may constitute credible supporting evidence of the 
stressor and allowing him or her the opportunity to furnish this type of evidence or advise VA of 
potential sources of such evidence. VA may submit any evidence that it receives to an appropriate 
medical or mental health professional for an opinion as to whether it indicates that a personal assault 
occurred. 

(Authority: 38 U.S.C. 501(a), 1154) 

[26 FR 1580, Feb. 24, 1961, as amended at 31 FR 4680, Mar. 19, 1966; 39 FR 34530, Sept. 26, 1974; 58 
FR 29110, May 19, 1993; 64 FR 32808, June 18, 1999; 67 FR 10332, Mar. 7, 2002; 70 FR 23029, May 4, 
2005; 73 FR 64210, Oct. 29, 2008; 75 FR 39852, July 13, 2010] 

 

 

 

 

 

 

 

 



 
 

 

APPENDIX B: Full General Counsel Opinion 12‐99 

 

Department of Memorandum 

Veterans Affairs 

Date: October 18, 1999    VAOPGCPREC 12-99 
 
From: General Counsel (022) 
 

Subj: Determinations as to Whether a Veteran “Engaged in Combat 
With the Enemy” for Purposes of 38 U.S.C. § 1154(b) 
 

To: Chairman, Board of Veterans’ Appeals (01) 
 
QUESTIONS PRESENTED: 
 
a.  What is the definition of the phrase “engaged in combat with 
the enemy,” as used in 38 U.S.C. § 1154(b)? 
 
b.  What evidence is considered satisfactory proof that a 
veteran engaged in combat with the enemy? 
 
c.  Besides recognized military citations, what other supportive 
evidence may be used to support a determination that a veteran 
engaged in combat with the enemy? 
 
d.  Is a statement in service personnel records indicating that 
a veteran participated in certain military campaigns or 
operations -- such as “participated in operations against Viet 
Cong, Chu Lai, South Vietnam” during a specified time period  
-- sufficient in itself to establish engagement in combat, or is 
further evidence of actual or threatened exposure to hostile 
fire or some other similar type of event or threat required? 
 
e.  How does the benefit-of-the-doubt rule under 38 U.S.C. 
§ 5107(b) apply in determining whether a veteran engaged in 
combat with the enemy for purposes of 38 U.S.C. § 1154(b)?  
 
DISCUSSION: 
 
1.  Section 1154(b) of title 38, United States Code, provides, 
in pertinent part: 
 

    In the case of any veteran who engaged in combat 
with the enemy in active service with a military, naval, 



 
 

 

or air organization of the United States during a period 
of war, campaign, or expedition, the Secretary shall 
accept as sufficient proof of service-connection of any 
disease or injury alleged to have been incurred in or 
aggravated by such service satisfactory lay or other 
evidence of service incurrence  
or aggravation of such injury or disease, if consistent 
with the circumstances, conditions, or hardships of such 
service, notwithstanding the fact that there is no 
official record of such incurrence or aggravation in 
such service, and, to that end, shall resolve every 
reasonable doubt in favor of the veteran.   
 

In order to determine whether VA is required to accept a 
particular veteran’s “satisfactory lay or other evidence” as 
sufficient proof of service connection, an initial determination 
must be made as to whether the veteran “engaged in combat with 
the enemy.”  That determination is not governed by the specific 
evidentiary standards and procedures in section 1154(b), which 
only apply once combat service has been established.  See Cohen 
v. Brown, 10 Vet. App. 128, 146 (1997).  
 
2.  The first question presented in the opinion request concerns 
the definition of the phrase “engaged in combat with the enemy.”  
Neither that phrase nor its component terms is defined by any 
applicable statute or regulation.  The starting point in 
interpreting any statute is examination of the statute’s 
language.  See Good Samaritan Hospital v. Shalala, 508 U.S. 402, 
409 (1993).  There is a “strong presumption ‘that the 
legislative purpose is expressed by the ordinary meaning of the 
words used.’”  Ardestani v. Immigration & Naturalization Serv., 
502 U.S. 129, 136 (1991) (quoting American Tobacco Co. v. 
Patterson, 456 U.S. 63, 68 (1982)).  The term “combat” is 
defined to mean “a fight, encounter, or contest between 
individuals or groups” and “actual fighting engagement of 
military forces.”  WEBSTER’S THIRD NEW INT’L DICTIONARY 452 (1981).  
The term “engage” is defined to mean “to take part,” “to enter 
into conflict,” and to “join battle.”  Id. at 751.  The term 
“the enemy” commonly refers to “a military foe” or “a hostile 
unit, ship, tank, or aircraft.”  Id. at 750.  Accordingly, the 
ordinary meaning of the phrase “engaged in combat with the 
enemy” requires that the veteran have taken part in a fight or 
encounter with a military foe or hostile unit or  
instrumentality.  
 
3.  The phrase “engaged in combat with the enemy” may be 
distinguished from language in other statutes authorizing 



 
 

 

certain benefits based on service “in a theater of combat 
operations,” 38 U.S.C. §§ 1710(e)(1)(D), 1712A(a)(1)(B)(i)(I), 
or in a “combat zone.”  26 U.S.C. §§ 2, 112, 692, 2201.  Prior 
to the 1941 enactment of the provisions now contained in section 
1154(b), the Committee on World War Veterans’ Legislation of the 
House of Representatives had considered a number of similar 
bills containing varying criteria for invoking the special 
evidentiary requirements now provided by section 1154(b).  See 
H.R. Rep. No. 1157, 77th Cong., 1st Sess. 2 (1941).  Some of 
those bills would have applied to veterans who served “in a 
combat area”  H.R. 4737, 77th Cong., 1st Sess. (1941); H.R. 
2652, 77th Cong., 1st Sess. (1941), or who served “within the 
zone of advance” H.R. 1587, 77th Cong., 1st Sess. (1941); H.R. 
9953, 76th Cong., 3d Sess. (1940), or who were subjected to 
“arduous conditions of military or naval service” in a war, 
campaign, or expedition.  H.R. 6450, 76th Cong., 3d Sess. 
(1940).  Viewed in light of those different proposed standards, 
Congress’ selection of the language “engaged in combat with the 
enemy” must be viewed as purposeful.  Consistent with the 
ordinary meaning of that phrase, therefore, section 1154(b) 
requires that the veteran have actually participated in combat 
with the enemy and would not apply to veterans who served in a 
general “combat area” or “combat zone” but did not themselves 
engage in combat with the enemy. 
 
4.  Based on the plain language of section 1154(b), we conclude 
that the phrase “engaged in combat with the enemy” requires that 
the veteran have personally participated in events constituting 
an actual fight or encounter with a military foe or hostile unit 
or instrumentality.  We note that this definition provides a 
general standard which may be applied to facts of individual 
cases, but is not so specific or detailed as to address all 
issues that may arise concerning whether certain actions 
constitute engagement in combat with the enemy.  We have found 
nothing in the language or history of section 1154(b) or VA 
regulations suggesting any more specific intent concerning which 
types of actions may constitute engagement in combat with the 
enemy.  
 
5.  The provisions of what is now 38 U.S.C. § 1154(b) were 
initially enacted in the Act of December 20, 1941, ch. 603, 
55 Stat. 847.  A number of earlier statutes and other 
authorities had provided advantageous treatment for claims based 
on injuries incurred in combat.  See Act of June 30, 1932, ch. 
314, § 212(b), 47 Stat. 382, 406; Act of July 15, 1940, ch. 626, 
54 Stat. 760, 761; Former Veterans Regulation No. 1(a), Part II, 
para. I.(c), Exec. Ord. No. 6156 (1933); Former Veterans 



 
 

 

Regulation No. 10, para. X, Exec. Ord. No. 6089 (1933).  In 
opinions concerning those provisions, the Administrator of 
Veterans’ Affairs and the Solicitor of the Veterans’ 
Administration concluded that the determination as to whether a 
disability was “incurred in combat” was essentially a factual 
one, to be made on a case-by-case basis, and that it would be 
difficult to state a specific definition which would govern that 
determination in every case.  See Administrator’s Dec. No. 100 
(1932); 51 Op. Sol. 715 (1940); 26 Op. Sol. 607  
(1936).  In Administrator’s Decision No. 100, the Administrator 
stated that the phrase “incurred in combat,” as used in the Act 
of June 30, 1932, would generally include “a disability incurred 
as a direct result of injury caused by an instrumentality of war 
while [the veteran] was actually engaged in attacking, defending 
or sustaining an attack of the enemy.”  It appears, however, 
that this statement was intended as a general description of 
circumstances clearly within the scope of the statutory phrase, 
rather than an attempt to state a precise or exhaustive 
definition of the statutory term.  
 
6.  Consistent with the prior opinions of the Administrator and 
Solicitor, we conclude that the determination as to whether a 
veteran “engaged in combat with the enemy” necessarily must be 
made on a case-by-case basis, with reference to the general 
statutory standard.  Evidence that the veteran participated in 
attacking or defending an attack of the enemy would ordinarily 
show that the veteran had “engaged in combat,” but that general 
description would not be exhaustive of circumstances which may, 
in individual cases, be found to constitute engagement in 
combat.  We note that regulations and instructions of the 
service departments may identify certain circumstances which, in 
the judgment of the service department, constitute combat 
service for determination of eligibility for service-department 
citations or for other purposes.  See SECNAVINST 1650.1F, para. 
14 (Aug. 8, 1991) (stating criteria for Department of Navy 
Combat Action Ribbon).  To the extent that VA wishes to consider 
and discuss such service-department issuances in individual 
cases involving determinations concerning combat under 38 U.S.C. 
§ 1154(b), those documents should be considered only as 
providing relevant guidance, but not as establishing standards 
binding on VA or providing a basis, in themselves, for VA to 
deny any claim.  VA may issue regulations clarifying the types 
of actions that will be considered sufficient to demonstrate 
that a veteran engaged in combat with the enemy. 
 
7.  The second question presented in the opinion request asks 
what evidence is considered satisfactory proof that a veteran 



 
 

 

engaged in combat with the enemy.  If the term “satisfactory 
proof,” as used in the opinion request, is intended to refer to 
evidence sufficient to establish that fact, it is not possible 
to state a definitive answer to that question.  As with most 
factual determinations material to resolution of claims for 
benefits, a determination as to whether a veteran engaged in 
combat with the enemy must be based on consideration of all 
evidence of record in each case.  In many cases, no single item 
of evidence will be determinative of the issue, and it will be 
necessary to evaluate the evidence for and against the assertion 
that the veteran engaged in combat.  Specifically, VA will have 
to assess the credibility, probative value, and relative weight 
of each relevant item of evidence and to apply the benefit-of-
the-doubt standard if the evidence is in equipoise.   
 
8.  The United States Court of Appeals for Veterans Claims 
(CAVC) has stated that a veteran’s engagement in combat may be 
established on the basis of evidence that the veteran received 
certain military citations.  See Gaines v. West, 11 Vet. App. 
353, 359 (1998) (citing West v. Brown, 7 Vet. App. 70, 76 
(1994)).  That statement was apparently based on a provision 
then in Part VI, para. 7.46(e) of the Veterans Benefits 
Administration Adjudication Procedures Manual M21-1 (VBA Manual 
M21-1) (1992), which stated that, in adjudicating claims of 
service connection for post-traumatic stress disorder (PTSD) in 
which the claimed stressor is related to combat, receipt of 
certain recognized military citations would be considered 
“supportive evidence of participation in a stressful episode.”  
See West, 7 Vet. App. at 75 (quoting VBA Manual M21-1).  The 
manual now appears to provide that such citations will, in the 
absence of contrary information, be “conclusive evidence” of 
participation in a stressful episode for purposes of PTSD 
claims.  VBA Manual M21-1, Part VI, para 11.38.b(1) (Change 52, 
Aug. 26, 1996).  We note that the manual provision applies only 
to PTSD claims and states only that receipt of such citations 
will establish “participation in a stressful episode.”  
Accordingly, the manual provision does not require VA to accept 
any particular military citations as conclusive evidence that a 
veteran engaged in combat for purposes of 38 U.S.C. § 1154(b).  
Nevertheless, we believe that, in adjudicating claims for 
benefits, VA would ordinarily be justified in concluding that 
certain military citations constitute sufficient evidence, in 
the absence of contrary evidence, that a particular veteran 
engaged in combat.  We note that a number of citations appear to 
be awarded primarily or exclusively for circumstances relating 
to combat.  See, e.g., SECNAVINST 1650.1F, para. 14 (Aug. 8, 
1991) (Department of Navy Combat Action Ribbon); 32 C.F.R. 



 
 

 

§§ 578.4(a) (Medal of Honor), 578.5(a) (Distinguished Service 
Cross), 578.7(a) (Silver Star), 578.11(a) (Bronze Star), 
32 C.F.R. § 578.14(a) (Purple Heart), 578.61(d)(1)(i) 
(Department of Army Combat Infantryman Badge). 
 
9.  The third question presented in the opinion request asks 
what evidence, besides recognized military citations, may be 
used to support a determination that a veteran engaged in 
combat.  Nothing in section 1154(b) or other applicable statutes 
or regulations purports to limit the types of evidence that may 
be used to support a finding that a veteran engaged in combat 
with the enemy.  Accordingly, a determination that a veteran 
engaged in combat with the enemy may be supported by any 
evidence which is probative of that fact, and there is no 
specific limitation of the type or form of evidence that may be 
used to support such a finding.  As used in this discussion, the 
term “probative” refers to the tendency of the evidence, if 
believed, to establish the fact at issue.  
 
10.  The CAVC has indicated that evidence submitted to support a 
claim that a veteran engaged in combat may include the veteran’s 
own statements and an “almost unlimited” variety of other types 
of evidence.  Gaines, 11 Vet. App. at 359.  In Gaines, the CAVC 
stated that section 1154(b) “‘does not require the acceptance of 
a veteran’s assertion that he was engaged in combat.’”  Gaines, 
11 Vet. App. at 359 (emphasis in original) (quoting Cohen, 
10 Vet. App. at 146).  Viewed in the broader context of the 
CAVC’s opinion, however, it is clear that this statement was 
intended to explain only that VA is not required to conclude 
that the veteran’s own assertions are sufficient in themselves 
to establish that the veteran engaged in combat.  The CAVC made 
clear that VA cannot ignore a veteran’s own assertions, but must 
evaluate them along with all other relevant evidence of record.  
See Gaines, 11 Vet. App. at 359.  
 
11.  Certain items of evidence may be more credible or probative 
than other items of evidence, or may be accorded greater 
relative weight when all evidence of record in a particular case 
is evaluated.  However, determinations concerning the 
credibility, probative value, and relative weight of evidence 
depend largely upon the facts of each individual case and the 
specific evidence submitted in each case.  Because the ability 
of any evidence or combination of evidence to support a finding 
of engagement in combat will depend upon the facts of each case, 
we cannot identify any limitation on the types of evidence that 
may support such a finding other than the general requirement 
that the evidence must be probative of the fact at issue. 



 
 

 

 
12.  The fourth question presented in the opinion request asks 
whether a statement in a veteran’s service personnel records 
that the veteran participated in certain military campaigns or 
operations, such as the statement that a veteran “partici- 
pated in operations against Viet Cong, Chu Lai, South Vietnam” 
between certain dates, is sufficient in itself to establish 
engagement in combat, or whether further evidence of actual or 
threatened exposure to hostile fire or some similar type of 
event or threat is required.  Whether any particular statement 
in a veteran’s service records is sufficient to establish that 
the veteran engaged in combat necessarily depends upon the 
language and context of the particular statement.  As a general 
matter, however, we believe that a statement that the veteran 
engaged in a particular “operation” or “campaign” often would 
not, in itself, establish that the veteran engaged in combat.  
The term “operation” is defined as “a military or naval action, 
mission, or maneuver, including its planning and execution.”  
WEBSTER’S THIRD NEW INT’L DICTIONARY 1581 (1981).  The term “campaign” 
is defined as “a connected series of military operations forming 
a distinct phase of a war.”  Id. at 322.  It appears that the 
terms “operation” and “campaign” may encompass both combat and 
non-combat activities.  Accordingly, the fact that a veteran 
participated in a particular operation or campaign does not 
necessarily establish that the veteran engaged in combat.  We 
caution, however, that the meaning of a particular reference to 
a veteran’s participation in an “operation” or “campaign” may be 
clarified by the context of the service department record in 
which that reference appears or by other documents in the 
record, and there may be circumstances in which the context 
indicates that the reference reflects that the veteran engaged 
in combat. 
 
13.  Even though a reference to a veteran’s participation in  
a particular “operation” or “campaign” may not, in itself, 
establish that the veteran engaged in combat, such evidence may 
be significant when viewed in relation to other evidence of 
record supportive of the veteran’s assertion of engagement in 
combat.  It would not be proper to conclude that each item of 
evidence individually is insufficient to support a finding that 
the veteran engaged in combat without considering the combined 
effect of the entire evidence of record.  Inasmuch as an 
“operation” or “campaign” referenced in a particular veteran’s 
service records may have involved instances of combat, that 
evidence should be considered in relation to other evidence of 
record relevant to the issue of whether the veteran engaged in 
combat. 



 
 

 

 
14.  The fifth question presented in the opinion request asks 
how the benefit-of-the-doubt rule under 38 U.S.C. § 5107(b) 
applies to a determination of whether a veteran engaged in 
combat with the enemy for purposes of 38 U.S.C. § 1154(b).  
Section 5107(b) provides that, “[w]hen, after consideration of 
all evidence and material of record . . . , there is an 
approximate balance of positive and negative evidence regarding 
the merits of an issue material to the determination of the 
matter, the benefit of the doubt . . . shall be given to the 
claimant.”  The CAVC has held that the benefit-of-the-doubt rule 
“applies only after an eligible claimant has submitted a well-
grounded claim.”  Holmes v. Brown, 10 Vet. App. 38, 42 (1997); 
see also Gilbert v. Derwinski, 1 Vet. App. 49, 55 (1990).  The 
CAVC has also stated that the provisions of 38 U.S.C. § 1154(b) 
serve to relax the evidentiary requirements a combat veteran 
must meet in order to establish a well-grounded claim.  See 
Gaines, 11 Vet. App. at 358; Caluza v. Brown, 7 Vet. App. 498, 
507 (1995), aff’d, 78 F.3d 604 (Fed. Cir. 1996).  However, we do 
not believe that the CAVC’s precedents should be interpreted to 
suggest that the benefit-of-the-doubt rule of 38 U.S.C. 
§ 5107(b) does not apply to the issue of whether a veteran 
engaged in combat, on the theory that a determination on that 
issue precedes a determination  
as to whether the claim is well grounded.  
 
15.  The CAVC’s observation that combat service, if proven, 
would lighten the claimant’s burden in submitting a well-
grounded claim does not establish that the determination of 
combat service is itself exempt from either the well-grounded 
claim requirement or the benefit-of-the-doubt rule.  Any 
statutory presumption or other provision establishing relaxed 
evidentiary requirements would necessarily affect the claimant’s 
burden in submitting a well-grounded claim.  However, the issue 
of whether a claimant is within the class of persons to whom a 
presumption applies may be viewed as one element of the claim, 
subject to the same procedural and evidentiary requirements 
under 38 U.S.C. § 5107 as any other element, rather than as a 
separate matter which is exempt from those requirements.  See 
Greyzck v. West, 12 Vet. App. 288, 291 (1999) (well-grounded 
claim for presumptive service connection under 38 U.S.C. 
§ 1112(b) requires evidence that the veteran was a  
prisoner of war for at least thirty days).  Similarly, we 
believe that the issue of whether a veteran engaged in combat 
may be regarded as a component of a claim for compensation for a 
disability alleged to have been incurred in combat--both for 
purposes of determining whether the claim is well grounded and 



 
 

 

for purposes of applying the benefit-of-the-doubt rule--rather 
than as a distinct matter which is exempt from the provisions of 
38 U.S.C. § 5107(a) and (b).  We find no basis in statute, 
regulation, or the CAVC’s precedents for treating that factual 
issue differently from any other issue necessary to establish 
entitlement to benefits under any statute administered by VA. 
The CAVC has held that the benefit-of-the-doubt rule is 
inapplicable to the determination of whether a claimant has the 
status of a “veteran” for purposes of title 38, United States 
Code.  See Laruan v. West, 11 Vet. App. 80, 85-86 (1998).  Once 
a claimant has established that he or she is a “veteran,” 
however, we believe that subsidiary issues concerning the 
circumstances of the veteran’s service, including whether the 
veteran engaged in combat, would be governed by the benefit-of-
the-doubt rule to the same extent as any other material  
issue.  Cf. Vargas-Gonzalez v. West, 12 Vet. App. 321, 328 
(1999) (treating issue of whether veteran served during a period 
of war as an element of a claim for pension, rather than a 
threshold “status” issue).   
 
16.  Section 1154(b) states that, “[i]n the case of any veteran 
who engaged in combat with the enemy,” VA “shall resolve every 
reasonable doubt in favor of the veteran.”  The statement that 
the benefit-of-the-doubt rule applies in adjudicating claims of 
veterans who engaged in combat with the enemy cannot, in our 
view, be construed as implying that the rule is inapplicable to 
the threshold determination of whether the veteran engaged in 
combat with the enemy.  Rather, viewing sections 1154(b) and 
5107(b) together, we conclude that section 1154(b) merely 
emphasizes or reaffirms that the benefit-of-the-doubt rule, 
which is applicable to all material issues by virtue of section 
5107(b), shall be applied in resolving specific issues in claims 
of combat veterans.  It does not in any way limit the 
applicability of the rule with respect to other issues within 
the general scope of section 5107(b).  We note also that 
38 C.F.R. § 3.102 provides that, “[t]he reasonable doubt 
doctrine is . . . applicable even in the absence of official 
records, particularly if the basic incident allegedly arose 
under combat, or similarly strenuous conditions, and is 
consistent with the probable results of such known hardships.”  
This provision suggests that the benefit-of-the-doubt rule 
applies where an injury or disease was allegedly incurred or 
aggravated in combat and does not limit the rule’s application 
to only those cases where it is first shown that the veteran 
engaged in combat.  Accordingly, we conclude that the benefit-
of-the-doubt rule applies to determinations of combat service 



 
 

 

under section 1154(b) in the same manner as it applies to 
determinations on any other material issue. 
 
17.  The benefit-of-the-doubt rule applies only when there is 
“an approximate balance of positive and negative evidence” 
regarding an issue.  If there is a preponderance of positive or 
negative evidence on an issue, then the issue may be resolved on 
the basis of such evidence without application of the benefit-
of-the-doubt rule.  See Gilbert, 1 Vet. App. at 56.  The 
determination as to whether there is an approximate balance of 
positive and negative evidence is essentially a factual 
determination, requiring the decision maker to evaluate and 
weigh the evidence of record.  Further, a determination 
regarding the relative weight of the evidence of record 
generally requires preliminary consideration of the credibility 
and probative value of the evidence.  See Bucklinger v. Brown, 
5 Vet. App. 435, 439 (1993) (stating that the benefit-of-the-
doubt rule applies “when the Board has made its determinations 
as to the credibility and probative value of all pertinent 
evidence of record” and there is an approximate balance of 
positive and negative evidence).  Accordingly, for purposes of 
section 5107(b), VA decision makers should initially assess the 
credibility and probative value of the evidence of record and 
should then “weigh” the evidence to determine whether there is 
an approximate balance of positive and negative evidence or 
whether the evidence preponderates in either direction.  
 
18.  The application of the benefit-of-the-doubt rule 
necessarily depends upon the circumstances of each case.  
However, a couple of general principles may be stated.  First, 
the statutory phrase “an approximate balance of positive and 
negative evidence,” in our view, is most reasonably viewed as 
relating to the overall weight or quality, rather than mere 
quantity, of the evidence.  Accordingly, VA is not required to 
conclude that an approximate balance of positive and negative 
evidence exists merely because there are an approximately equal 
number of evidentiary items on either side of the issue, if VA 
concludes that the evidence either for or against the claim is 
more compelling than the other evidence.  See Gilbert, 1 Vet. 
App. at 57 (determination as to whether there is an “approximate 
balance” of positive and negative evidence is “necessarily more 
qualitative than quantitative”). 
 
19.  Second, we note that the “negative” evidence regarding the 
issue of whether a veteran engaged in combat will ordinarily 
consist of the veteran’s service records and that, in some 
cases, those records will not affirmatively or conclusively 



 
 

 

establish that the veteran did not engage in combat.  However, 
the absence from a veteran’s service records of any ordinary 
indictors of combat service may, in appropriate cases, support a 
reasonable inference that the veteran did not engage in combat.  
We believe that records reasonably supporting such an inference 
may properly be considered “negative evidence” even though they 
do not affirmatively show that the veteran did not engage in 
combat.  See 32A C.J.S. Evidence § 1341, at 763 (1996) (“[a] 
reasonable inference is as truly evidence as the matter on which 
it is based”).  However, the basis for drawing any such 
inference should be clearly explained in the decision.  
 
 
HELD: 
 
a.  The ordinary meaning of the phrase “engaged in combat with 
the enemy,” as used in 38 U.S.C. § 1154(b), requires that a 
veteran have participated in events constituting an actual fight 
or encounter with a military foe or hostile unit or  
instrumentality.  Nothing in the language or history of that 
statute or any Department of Veterans Affairs (VA) regulation 
suggests a more specific definition.  The issue of whether any 
particular set of circumstances constitutes engagement in combat 
with the enemy for purposes of section 1154(b) must be resolved 
on a case-by-case basis.  VA may issue regulations clarifying 
the types of activities that will be considered to fall within 
the scope of the term. 
 
b.  The determination as to what evidence may be satisfactory 
proof that a veteran “engaged in combat with the enemy” 
necessarily depends on the facts of each case.  Determining 
whether evidence establishes that a veteran engaged in combat 
with the enemy requires evaluation of all pertinent evidence in 
each case, and assessment of the credibility, probative value, 
and relative weight of the evidence.   
 
c.  There is no statutory or regulatory limitation on the types 
of evidence that may be used in any case to support a finding 
that a veteran engaged in combat with the enemy.  Accordingly, 
any evidence which is probative of that fact may be used by a 
veteran to support an assertion that the veteran engaged in 
combat with the enemy, and VA must consider any such evidence in 
connection with all other pertinent evidence of record.    
 
d.  Whether a particular statement in service-department records 
indicating that the veteran participated in a particular 
“operation” or “campaign” is sufficient to establish that the 



 
 

 

veteran engaged in combat with the enemy depends upon the 
language and context of the records in each case.  As a general 
matter, evidence of participation in an “operation” or 
“campaign” often would not, in itself, establish that a veteran 
engaged in combat, because those terms ordinarily may encompass 
both combat and non-combat activities.  However, there may be 
circumstances in which the context of a particular service-
department record indicates that reference to a particular 
operation or campaign reflects engagement in combat.  Further, 
evidence of participation in a particular “operation” or 
“campaign” must be considered by VA in relation to other 
evidence of record, even if it does not, in itself, conclusively 
establish engagement in combat with the enemy. 
 
e.  The benefit-of-the-doubt rule in 38 U.S.C. § 5107(b) applies 
to determinations of whether a veteran engaged in combat with 
the enemy for purposes of 38 U.S.C. § 1154(b) in the same manner 
as it applies to any other determination material to resolution 
of a claim for VA benefits.  VA must evaluate the credibility 
and probative value of all pertinent evidence of record and 
determine whether there is an approximate balance of positive 
and negative evidence or whether the evidence preponderates 
either for or against a finding that the veteran engaged in 
combat.  If there is an approximate balance of positive and 
negative evidence, the issue must be resolved in the veteran’s 
favor. 
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